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JOINT POWERS AGREEMENT
TO ESTABLISH AN
INTEGRATED WASTE MANAGEMENT AUTHORITY
FOR THE CITIES AND COUNTY OF SAN LUIS OBISPO, CALIFORNIA

THIS JOINT POWERS AGREEMENT is made and entered into this _1 0th day of

May » 1994, by and between the incorporated cities of Arroyo Grande,

Atascadero, El Paso de Robles, Grover Beach, Morro Bay,.Rismo-Beach, and San Luis

- Obispo, all being municipal cbrddrétions of ihe State of Califof_’rnia and located within the
boundaries of the County d_f San Luis 6bispo California, hereinafter called "CFFIES_," and
the County of San Luis Obispo, a body politic and corporate and a subdivision of the
State of California, hereinafter called "COUNTY." as follows:

WHEREAS, Section 6500, et seq., of the Caliifornia Government Code (Title 1,
Division 7, Chapter 5, Article 1) provides for agreements between two or more public
agencies to jointly exercise any power common to the contracting parties, subject to
certain mandatory provisions contained therein; and

WHEREAS, it is desirable that a single agency be created by and with the consent
of CITIES and COUNTY to advise, plan for, suggest, and implement solutions to common
solid waste problems; assist with programs by utilizing the professional talents of the
various governmental jurisdictions in the C.ounty and of experts in various other fields and
to coordinate their efforts; and

WHEREAS, the California Integrated Waste Management Act (California Public

Resources Code section 40000 et seq.) and all regulations adopted under that legislation
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requires, among other things, that certain public agencies in California make adequate
provision for solid waste management within their jurisdictions; and
WHEREAS, the CITIES and COUNTY have the power to plan, acquire, construct,
maintain, manage, regulate, operate and control facilities for the collection,'transportation,
processing and disposal of the solid waste, including recyclables, generated within their
jurisdictions; and
WHEREAS, the CITIES and COUNTY believe that by combining their separate
powers they can:achieve their waste diversion goals and satisfy the requiremehts of the
Integrated Waste Management Act more effectively than if they exercise those powers
~sseparately; and
WHEREAS, the CITIES and COUNTY intend by this Agreement to exercise their
respective powers jointly and to exercise such additional powers as are available for the
#purpose of achieving their waste diversion goals, complying with the Integrated Waste
Management Act and developing integrated resource recovery facilities for the benefit of
all CITIES and COUNTY; and
- WHEREAS, the CITIES and COUNTY intend, pursuant to this Agreement, to
establish a regional agehcy in accordance with Public Resources Code Section 40973;
and
WHEREAS, the CITIESS‘and COUNTY intend, pursuant to this agreement and
Public Resources Codé Section 40973, that said regional agency, and not the CITIES and
COUNTY which are members of the regional agency, shall be responsible for compliance
with the waste diversion requirements set forth in the Public Resources Code. Article 1

of Chapter 6 {(commencing with Section 41780); and
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WHEREAS, the CITIES and COUNTY desire to establish and confer upon a
separate legal entity the powers necessary to enable them to achieve their waste
diversion goals and to comply with the Integrated Waste Management Act.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

SECTION 1. Definitions.

To the extent that any of the fbllowing definitions conflict with-any definition set forth in the
California Integrated Waste Management Act, (PRC Sec. 40000 et seq.),and the
Regulations promulgated thereunder, said Act and/or Regulations shall take priority. The
terms defined in this Section that begin in this Agreement with quotation marks have the
following meanings:

1.1 "Act" means the California Integrated Waste Management Act of 1989
(California Public Resources Code Sections 40000 et seq.) and all regulations adopted
under that legislation, as that legislation and those regulations may be amended from
time to time,

.12 "Agreement” means this Joint Exercise of Powers Agreement, as it
may be amended from time to time.

1.3 "Authority" means tﬁe San Luis Obispo County Integrated Waste
Management Authority, a joint exercise of powers égency created by the Members
pursuant to this Agreement. |

1.4  "Board" means the Board of Directors of the Authority.

1.5 "City" means any Member that is a city, and "Cities" means all of the
Members that are cities.
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1.6 "Composting Facility" means a facility at wh-ich composting is
conducted and which produces a product meeting the definition of compost in Public
Resources Code (PRC) section 40116. ("“Compost" means the product resulting from the
controlled biolog-ica’l decomposition of organic wastes that are soﬁréé sepérated from the
municipal solid waste stream, or which are separated at a centralized faciliii). "'Compost'“
includes vegetable, yard and wood wastes which are not hazardous wasiél and biosolids
where combined with ‘cther organic materials in a mixture that consists iargely 6f decéyéd |
‘organic matter,“and is used for fertilizing and conditioning 'land’.)

1.7  “"County" means the unincorporated areas of San Luis Obiépo

~"County, California. |

1.8  “Fiscal Year" means the period commencing on each July 1 and
ending on the folldwing June 30.

=5 19  "HHW" means household hazardous waste as described in fhe
household hazardous waste element as required by the Act (California Public Resources‘
Code Sections 40000 et seq.), as that element may be amended from time to time.

1.10 ™HHWE"meansthe Household Hazardous Waste Element as required
by the Act (California Public Resources Code Sections 40000 et seq.) as that element
may be amended from time to time.

1.11  “Joint Facilities" means a materials recévery facility, composting or
HHW Facility, or combination thereof, which is located within the boundary of the
Authority and is owned by some or all of the members directly, or by the Authority, or by

private entity, for:the benefit of some or all of the members.
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1.12  "Manager" means the person hired and appointed by the Board as
the Authority's administrative officer to administer the affairs of the Authority and to effect
the pqlicies of t_he Board.

113 "Member" means any of the signatories to this Agreement and
..Mém?:e'cgf' means a‘u‘_ of the signatories to this Agreement.

RUPR- ¥t ¢ A

. 114 "MRF means a "materials recovery facility" which means.a permitted
SO|| dviy;;teffac-mt:y-wh?re solid wastes or recyclable materials are sorted or separated, by .
hénd- or‘ by uée of machinery, for the purposes of recycling or composting. (Title 14, Ch.
9, Art. 3, Section 18720, "Definitions.") "MRF" means a transfer station which is designed
to, and, as a condition of its permit, shall recover for reuse or recycling at least 15
percent of the total volume of material received_ by the facility. (PRC 50000(a)(4).)

1.15 "NDFE" means a Nondisposal Facility Element as required by the Act
(California Public Resources Code Sections 40000 et seq.), as- that element may be
amen_ded from‘tim‘e_ to time.

116 “Revenue Bonds" means revenue. bonds, notes, certificates of
particjpatio_n and any other instruments and evidences of indebtedness issued by the
Authority from time to time pursuant to the law or any other applicable law in order to
finance the MRF, any Joint Facilities or any Sole Use Facilities.

1.17 "Sole Use Facilities" .means an integrated resource recovery facility,
performing one or more of the functions of a MRF, composting or HHW ‘Facility which is
located w:thm the boundary of the Authority and is owned by one member or a private
entity, but in all events is operated for the benefit of one or more, but not all, of the

Members.
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1.18 "Solid Waste Landfill' shall have the meaning set forth in Section
40195.1 of the Public Resources Code, as that section may be amended from time to
time.

1.19 "“SRRE" means a Source Reduction And Recycling Element as
required by the Act (California Public Resources Code Sections 40000 et seq.), as that

element may be amended from time to time.

SECTION 2. Purpose.
“This Agreement is entered into for the purposes of providing for the joint exercise of
certain powers Common to the Members and for the exercise of such additional powers
- as are conferred by law in order to achieve our waste diversion goals. The Members are
“each empbwered by the laws of the State of California to exercise the powers specified
in this Agreement and to comply with the provisions of the Act and other laws. These
common powers shall be exercised for the benefit of any one or more of the Members
or otherwise in the manner set forth in this Agreement.
The members enter the agreement with‘_thé' intent to operate the Authority in compliance
with the requirements of the Act, with a- minimﬁm level of staff, addressing those
operations and programs that can be most cost-effectively handled at the regional level
by maximizing local resources, private sector participation, and contract services
provision. The duties and responsibilities of each city and the County are described in

the applicable adopted plans. The Authority is formed with the purpose and intent of
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facilitating the development of programs and projects that provide economies of scale

without interfering with individual agencies’ exercise of power within their own jurisdiction.

SECTI(__)N 3. Creation of Authority.

3.1 The Members hereby create and establish an authority and public
entity to be known as the "San Luis Obispo County Integrated Waste Management
| Authority," (hereinafter referred to as Authority) it being understood that the Board shall
be entitled to change tﬁe Authority’s name from time to time if it so chooses. The

Authority shall be a public entity separate from each of the Members.

32 The Authority shall constitute a regional agéncy pursuant to Public
Resources Code Section 40973. Said regional agency, and not the CITIES and COUNTY
which are members of the regiqnal agency, shall be responsible for compliance with the
waste diversion requirements set forth in the Public Resources Code, Article 1 of Chapter
6 (comrﬁencing with Section 41780). In the.event that the regional agency fails to comply
with said waste diversion requirements, it is —expressly understood and agreed that
Section 12 of this Agreement shall provide for indemnification for the benefit of the

regional agency and its members as specifically set forth therein.

3.3 The assets, rights, debts, liabilities and obligations of the Authority
shall not constitute assets, rights, debits, liabilities or obligations of any of the Members.
However; nothing in this Agreement shall prevent any Member from separately
contracting for, or assuming respohsibility for, specific debts, liabilities or obligations of
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the Authority, provided that both the Board and that Member approve such contract or

assumption.

SECTION 4. Term.
The Authority shall become effective as of the date of this Agreement. "It shall continue
until dissolved in accordance with Section 13 of this Agreement. However, in no eveht
shall the Authority be dissolved if its dissolution would conflict with or violate the terms
or conditions of any Revenue Bonds or related documentation including, without

= limitation, indentures, resolutions and letter of credit agreements.

SECTION 5. Powers.

5.1 The Authority is empowered to acquire, constrUct, finance, refinance,
operate, regulate and maintain a Solid Waste Landfill, transfer station, a MRF,
composting, HHW, or Joint Facilities and Sole Use Facilities subject, however, to the
conditions and restrictions contained in thi’g Agreement. The Authority shall also have the
power to plan, study and recommend proper solid waste management consistent with
the Act and, to the extent permitted by the Act and this Agreement, implement the
programs specified in the state approved and locally adopted SRREs, the HHWE, the
NDFE, and the Countywide or Regional Siting Element for all or any portion of the area
included within the Authority’s boundary. Not withstanding any other provisions of this

agreement, the Authority shall not acquire, regulate, set fees for, or operate any solid
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waste landfills, recycling, or composting facilities owned or -operated by member

jurisdictions without the express written consent of such member(s).

52 To the full extent permitted by applicable law, the Authority is

authorized, in its own name, to do all acts necessary or convenient for the exercise of

such powers that each Member could exercise separately including, without limitation, any

and all of the following:

(@)

(b)

()

(d)

(e)

- M

(@)
(h)

(i)

JPADRFTF APR

to make and enter into contracts, including contracts with any
Member;

to apply.for and accept grants, advances.and contributions;
to contract for the services of engineers, attorneys,
accountants, planners, consultants, fiscal agents and other
persons and entities;

to make plans and conduct studies;

to acquire, improve, hold, lease and dispose of real and
personal property of ail types;

to sue and be sued in its own name;

to incur and discharge debts, liabilities and obligations;

to establish r.ates, tolls, tipping fees, other fees, rentals and
other charges in connection with the - Authority’s facilities
identified in Paragraph 5.1 herein, as well as any and all
services provided by the Authority;

to hire agents and employées;
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M to exercise the power of eminent domain for the acquisition
of real and personal property;

(k) to issue Revenue Bonds, grant or bond anticipation notes, or
other governmental financing instruments, in accordance with
all applicable laws for the pufpose’of raising funds to finance
or refifiance - the': acquisition, construction, impurov'ement,'
renovation, repair, operation, regulation or maintenance of the
facilities identified in Paragraph 5.1 herein: ,

()] to sell or lease the facilities identified in Paragraph 5.1 herein:

(m) to loan the proceeds of Revenue Bonds to any person or
entity to finance or refinance the acquisition, construction,
improvement, renovation or repair of the facilities identified in
Paragraph 5.1 herein;

(n) to provide that the holders of Revenue Bonds, whether

directly or through a representative such as an indenture

trustee, be third party beneficiaries of any of the bbligations
of any Member to the Authority and to covenant with the
holders of any Revenue Bonds on behalf of any such Member
to perform such obligations and comply with any agréements

that Member may have with the Authority.

5.3 =~ Such powers shall be exercised subject only to the limitations set
forth in this Agreement, applicable law and such restrictions upon the manner of
exercising such powers as are imposed by law upon the Members in the exercise of
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similar powers. In no event shall the Authority be authorized . to exercise any power not
expressly authorized. The Authority hereby designates San Luis Obispo County as the

Member required to be designated by Section 6509 of the California Government Code.

54 ff and to the extent the Authority exercises a power granted to it
under this Agreement and the exercise of a like power by one or more Members within
its or their boundaries would be inconsistent with or likely to interfere with the exercise
of that power by the Authority, that Member or those Members shall not exercise that
power; provided, however, that nothing in this Agreement shall limit a Member’s right or
that of any commission, agency or -other body or auihority of any Member to adopt,
amend or implement zoning, building, land use or safety ordinances, laws or regulations
with respect to real estate located within its boundaries upon which a facility identified in

Paragraph 5.1 and paragraph 5.2 (j) is or will be located.

SECTION 6. Boundaries.

- The boundar}jgs of the Authority shall be the boundaries of San Luis Obispo County. In
the event a‘member withdraws from the Authority; the boundaries shall be modified to
exclude the area of the withdrawing rﬁember. Section 6 shall not prevent any facility
identified in Paragraph 5.1 herein from being located outside the boundary of the

Authority.
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SECTION 7. Organization.

7.1 The Board. The Authority shall be governed by the Board, which shall

exercise or oversee the exercise of all powers and authority on behalf of the Authority.

7.2° Membership:"

(a)

. JPADRFTF APR

Membership in the' Authority shall be voluntary, but only the

County of San Luis Obispo and all cities incorporated in the

‘County of San Luis Obispo presently or in the future, are
~declared eligible for membership in the Authority.

 Representatives of the COUNTY and CITIES shall be

appointed to serve on the Board in accordance with
procedures established by each of the governing bodies of
the member agencies. Representatives to the Authority shall

consist of the five members of the Board of Supervisors of the

' County of San Luis Obispo and of one additional member

~ from the governing body of each incorporated city within the

boundaries of the County of San Luis Obispo which is a party
to this Agreement, with each incorporated area being limited
to one representative. Representatives shall serve so long as
they hold office with their member agency or until they shall
resign or be removed by a majority vote of their member
agency. Vacancies among representatives shall be filled in

the same manner as the first appointment.
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(c) Member agencies may elect to have an alternate member(s)
in addition to any official member, but said alternate shall be
an elected official and shall be able to vote only in the
absence of the official representative.

(d)  Designation of the official representative or alternate(s), or
changes thereto, shall be transmitted in writing to the |
Manager of the Authority by the appointing agency.

(e) In addition to the incorporated cities presently a party to this
Agreement, any other city which may hereafter be
incorporated within the boundaries of the County of San Luis
Obispo and which may desire to participate in the activities of
the Authority may do so by executingm this Agreement without
prior approval of ratification of the named parties to this

- Agreement and shall thereafter be governed by all the terms
and provisions of this Agreement as of the date of execution.

3] Membership shall be contingent upon the execution of this

Joint Powers Agreement and subsequent annual ratification.

7.3 Principal Office. The principal office of the Authority shall be established

by the Board within the boundary of the Authority. The Board may change that principal
office upon giving at least 15 days' notice to each Member and to the California

Integrated Waste Management Board.
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(@) The officers of the Board shall consist of a President and

Vice-President elected for a term of one year by a majority

vote of member agency representatives to the Authority.

(b)  Both the President and Vice-President of the Board shall be

' élected at the Tast meeﬁng preceding July of said year.

(c) The officers shall serve until their successors are elected.

(d)  The duties of the officers shall be as follows:

1

2)

JPADRFTFAPR

'President

a)

b)

" ‘Shall preside over all meetings of the Board as

Chairman.

Shall appoint all ad hoc comm'rtteég subject to
ratification by the Board.

Shall exercise general supervision over all
activities of said Authority.

Shall be'an ex-officio member of all cbmmittees.

Shall execute all contracts and legal documents

on behalf of the Authority.

Vice-President

a)

b)

Shall serve as Chairman pro-tem in the absence
of the President.

Shall give whatever aid necessary to the
President in administering of the Authority.
Shall be an ex-officio member of all committees.
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(c) In the event of a vacancy occurring in the office of either the
President or Vice-President upon said officer's death.
resignation, removal or his/her ceasing to be an official
representative of a member agency, such vacancy will be |

| fil_leq by majority vote of the Authority, the officer elected to

serve for the balance of the unexpired term.

7.5 Ménagef. fhe Béérd shall employ or contract for the services of a
manager (the "Manager") who shall be the chief administrative officer of the Authority. The
Authority shal[ select a qualified manager using professional personnel standards and an -
open competitive process. The Manager shall plan, organize and direct the
administration and operations of the Authority, shall advise the Board on policy matters,
shall recommend an administrative structure to the Board, shall hire and discharge
administrative staff, shall develop and recommend budgets, shall reply to communications
on behalf of the Authority, shéll approve payments of amounts duly authorized by the
Board, shall carry out such other duties that may be assigned to the Manager by the

Board from time to time and shall attend meetings of the Board.

7.6 Committees.
(@) Committees and subcommittees may be established as the
Board may deem appropriate.
(b) Memb'ership on “ad-hoc" policy committees shall be at the
discretion of the President subject to ratification by the Board.
Nothing‘he'rein shall be construed to limit membership on
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these aforesaid committees to officials of the member
agencies. The President may appoint any ind.ividual deemed
qualified td serve on a committee.

{c) Standing Committees shall include an Executive Committee
and a Soiid Waste Technical Advisory Committee. The
combosition and bylaws of the standing committees shall be

established by the Board by resolution.

SECTION 8. Meetings of the Board.

8.1 Regular Meetings. The Board shall hold at least four regular meetings
each year. The date upon which, and the hour and place at which, each regular meeting

“‘:"shall be held shall be fixed by resolution of the Board.

8.2 Special Meetings. Special meetings of the Board may be called in

accordance with“'the provisions of S'ection 54956 éf the California Government Code.

8.3 Notice of Meetings. All meetings of the Board shall be held subject to
the provisions of the California Ralph M. Brown Act (Sections 54950 et seq. of the

California Government Code) and other applicable laws of the State of California.

8.4 Minutes. The Manager shall cause minutes of all meetings of the Board
and any committees of the Board to be kept and shall, after each meeting, cause a copy
of the minutes to be forwarded to each member.
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8.5 Quorum and voting. For purposes of conducting business, there shall

be present a quorum consisting of a majority of representatives, including one COUNTY
representative. Each representative shall have one vote. No action shall be effective
without the affirmative votes of a majority of those present. However, eight (8) affirmative
votes shall be required for takihg any action in the event any Member demands such a
vote. The résg;esentatives to the Authority shall adopt such procedures as are consistent

with this Agreement and necessary to conduct the business of the Authority in an orderly

manner.

8.6 Budget. The Cities and the County have entered into a Memorandum
of Agreement among the County of San Luis Obispo and the Cities of Arroyo Grande,
Atascadero, El Paso de Robles, Grover Beach, Morro Bay, Pismo Beach, and San Luis
Obispo for the Establishment and Payment of Landfill Tipping Fee Surcharges To Support
The San Luis Obispo Integrated Waste Management Authority (the "MOA"). Pursuant to
the MOA, those members of the Authority having jurisdiction over such matters have
agreed to establish tipping fee surcharges (the "Tipping Fee Su_rcharges") which shall be
paid into a Solid Waste AuthorityTrust Fund (as deﬁnz\ad in the MOA) for the purposes
therein. .— |

(a) A line item and program budget for the Authority’s operations
shall be adopted by the Board for the ensuing Fiscal Year
prior to Juné 30 of each year. All costs incurred by the
Authority shall be set forth in the budget, and shall be paid
out of the solid waste fund derived from tipping fee
surcharges and other sources as approved by the Authority.
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The line item and program budget shall be submitted in draft
form to all member agencies for review and comment prior to

adoption.

The line item and program budget shall include sufficient

~ detail to constitute an operating guideline; the anticipated

sources of funds, and the anticipated expenditures to be
made for the operations of the Authority and the
administration, maintenance and operating costs of the
facilities identified in Paragraph 5.1 herein. Any budget for
Sole Use Facilities shall be maintained separately; Approval
of the line item and program budgét by the Board shall
constitute authority for the Manager to expend funds for the
purposes outlined in the approved budget, but subject to the
availability of funds.

A budget for the acquisition, construction, or operation of
facilities, or for cont?acting for the acquisition, construction,
or operation of facilities, identified in Paragraph 5.1 herein
shall be adopted by the Board before the Authority commits
any acquisttion or construction funds or contracts. it may be
amended if and when determined by the Board. Approval of
the budgets for the facilities identified in Paragraph 5.1 herein
shall constitute authority for the Manager (or any trustee or
other fiduciary appointed by the Authority) to receive state or
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federal grant funds and proceeds of Revenue Bonds and to
expend funds for the acquisition, construction, or operation of
the facilities identified in Paragraph 5.1 herein.

(c) A budget(s) governing the acquisition, construction, or
operation of Sole Use Facilities may be adopted by the
affected Member or Members. When such budgets are

. adopted by affected members ~appropriate accounts shall be
established by the Authority and designated as such
Member’s or. Members’ fund. Disbursement of such funds by
the Authority shall be made only upon receipt of written
authorization from the designated finance officer of the
affected Member or Members. Receipts and disbursemer?ts
for the acquisition or construction of Sole Use Facilities may
also be made directly by the:affected Member or Members,
in which case such budgets shall not be a part of the budget

of the Authority.

8.7 Rules of Procedure. The Board shall from time to time, establish rules

and procedures for the conduct of their meetings.

SECTION 9. Joint Operating Fund and Contributions.

The Authority shall have the power to establish a joint operating fund. The fund shall be
used to pay all administrative, operating and other expenses incurred by the Authority. |
Funding shall be on an enterprise basis or as determined by member agencies. Al
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&L monies in the joint operating fund shall be paid out by the Treasurer for the purposes for
which the fund was created upon authorization by the President of the Board and
approval by the Controller and Manager of demands for payment, or as otherwise
authorized by resolution of the Board filed with the Treasurer. No M‘embﬂer.shzall be
obligated to make any cOntributio:ns of funds to the”‘Achorify for facilities to be
established in accordance with Section 5.1 or pay'aﬁy other amounts on behalf of the
Authority, other:than as r'equiréd‘ by this Séction 9, .:Wlitﬁout that \Member’s consent
evidenced by a written instrument si’gned by a duly achérized representative of that

. Member.

The Authority shall contract with an independent certified professional accountant to

- conduct annual fiscal audits as réquired by the Public Utilities Code Section 99245.

9.1 Treasurer. The Treasurer of San Luis Obispo County shall be the Treasurer
of the Authority. :The Treasurer shall:

a). Receive and receipt all money of the Authority and place it in

- the Treasury of San Luis Obispo Couht_y to the credit of the
AUthOrfty. '

b). Be responsible for the safekeeping and disbursement of all
'Authority money held by him/her.

C). Pay any sums due from the Authority, from Authority funds
held by him/her or any portion thereof, upon warrants of the
Controller designated herein.

d). Invest funds.
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The Authority shall reimburse the Treasurer for the actual cost of services rendered.

9.2 Controller.  The Auditor-Controlier of the County of San Luis Obispo

shall be the Controller for the Authority. The Contrqller shall:

a).  Draw warrants to pay demands against the Authority when.
- the demands hyévey been approved by the Authority Board.
and/or the Manager. He/She shall be responsible on his/her.

~official bond for his/her approval of the disbursement of

- Authority money.

b). Keep énd maintain records and books of accounts including
keeping separate sub accounts of tipping fee surcharges and
other revenues deposited into the Solid Waste Authority Trust
Fund and expenditures made therefrom on the basis of
generally accepted accounting principles.

c). Make available all such financial records of the Authority to a
certified public accountant or public accountant contracted by
the Authority to make an annual audit of the accounts and
records of the Authority. The minimum requirements of the
éudit shall bé those prescribed by the State Controller for
special districts under Section 26909 of the Government Code
and shall conform to generally acceptable auditing standards.

d). Verify and report in writing as soon as possible after the first
day of July, October. January, and April of each year to the
Authority the amounts of monies he/she holds for the
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Authority, the amount of receipts since his/her last report, and
interest accrued to those funds.

The Authority shall reimburse the Auditor/Controller for the cost of services rendered.

'SECTION 10. “Records a}nfd“’l\'ocounts.

This Section and Section 9 are intended to insure strict accountability of all funds of the
Authority and to provide accurate reporting of receipts and disbursements of such funds.
The Authority shall maintain accurate and correct books of account showing in detail the

< costs and expenses of any service or acquisition and construction and the maintenance,
operation, regulation and administration of any service or joint use or sole use facility and

- all financial transactions of the Members relating to any service or joint use or sole use
~facility. Books aod records shall be established and maintained in accordance with
generally accepted accounting principles promulgated by the California State Controller’s
Office and the Governmental Accounting Standards Board. The books of account shall
correctly show any receipts and any costs, expenses or charges to be paid by all or any
of the Members The books of account shall be open to inspection at all times by a
representatnve or agent of any of the Members ln“addition, if required by any resolution
authorizing the issuance of Revenue Bonds the Authority shall maintain appropriate
books, records, accounts and files relating to each pro;ect as requ;red by such resolution
which shall be open to inspection by holders of Revenue Bonds if and to the extent, and

in the manner, provided in the resolution.
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SECTION 11. Rates.
The Authority shall establish and regulate rates to be charged at the new facilities
identified ih Paragraph 5.1 herein in amounts sufficient to discharge all indebtedness and
liabilities relating to agencies under contract to provide efficient operation of facilities, the
acquisition and construction of facilities (including, without limitation, any Revenue Bonds
issued in connection therewith), and to accommodate the planning and implementation

of activities required by the Act.

SECTION 12. Failure to Meet Waste Stream Requirements.

The Authority shall be entitled to cause the waste streams of each Member to be
monitored, pursuant to procedures aplproved by the Board, in order to determine-whether
state waste diversion requirements are being met. If the waste stream diversion of any
Member fails to meet any such requiréments, that Member shall be solely responsible for
any and all resulting liabilities, damages, criminal and civil sanctionsf and costs and
expenses. That Member shall also hold the Authority and the other Members harmiess
from and against any and all Iiabilitiés, darn-ages; sanctions, costs and expenses that are
incurred as a ;esult of thé violation or a claimed violation including, withoug_g.gmitation, all
fees and costs of counsel. If two or more Members are responsible for a failure to meet
any such requirements of are claimed to have violated any such requirements, the
Members responsible for the viola‘tions or which are the subject of such claims shall be
respohsible to, and shall indemnify, the Authority and the other Members in proportion
to their relative responsibility for the violations or claimed violations. Upon notification of
any such violation or claim, the Member or Members shall take such prompt, corrective
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action as is necessary to meet the requirements. Nothing in this Section shall preciude
one or more Members or the Authority from imposing or establishing additional incentives

to meet waste diversion requirements.

SECTION 13. Withdrawal and Dissolution.

13.1  The parties to this Agreement pledge full cooperation and agree to
assign representatives to serve as official member of the Authority or any committee or
subcommittee thereof who shall act for and on behalf of their city or county in any or all
matters which shall come before the Authority, subject to any necessary approval of their

acts by the governing bodies of CITIES and COUNTY.

13.2  Any party to this Agreement may withdraw from the Authority, with

30 days notice, and terminate its par_ticipation in this Agreement by resolution of its
governing body. The withdrawal of the member shall have no effect on the continuance
of this Agreement among the remaining members and the Agreement shall remain in full
force and effect with respect to the remaining members. No withdrawal shall become

effective until 30 days after receipt of the written notice by the Authority.

13.3 -A member which has withdrawn from the Authority shall not be liable
for the payment of further contributions falling due beyond the date of withdrawal and
shall have no right to reimbursement of any monies previously paid to Authority. The
Authority may authorize a reimbursement if in its judgment such reimbursement is fair and
equitable and can be done without jeopardy to the operation of the Authorfty. If any party
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hereto fails to pay its contribution, as determined by the Authority, said entity shall be-

deemed to have voluntarily withdrawn from the Authority.

134 The Auihor'rty may be dissolved at any time and this Agreement
terminated by a joint agreement executed by COUNTY and CITIES which are parties
hereto. Said termination Agreement shall provide for the orderly payment of all
outstanding debts and obligations and for the return of any surplus funds of Authority in
proportion to the contributions made. In the event the Authority is abolished, the
individual member agencies shall be responsible for complying with the requirements of
the Act as in_cluded in the approved SRREs, HHWE, NDFE, Countywide or Regional Siting

Element and Integrated Waste Management Plan.

SECTION 14. Amendments Including Termination.

This Agréement may only be amended or terminated by a written instrument executed
by all Mem_be_rs and meeting the requirements imposed by the terms or conditions of all
Revenue Bongs and related documentation including, without limitation, indentures,
resolutions and letter of clredit agreements.  Notwithstanding the foregoing, no
amendment or termination shall require. any Member to contribute any funds to the
Authority or become directly or contiﬁgently liable for any debts, liabilities or obligations
of the Authority without the consent of that Member evidenced in a written instrument

signed by a duly authorized representative of that Member.
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SECTION 15. Filing with the Secretary of State.

‘The Secretary shall file all required notices with the Secretary of State in accordance with

' California Government Code Sections 6503.5 and 53051

SECTION 16. Notices.
All notices which any Member or the Aothority may wish to give in connection with this
~ Agreement sha‘l‘l be in writihg and shall be served -by personal delivery during usual-
_ business hours at the principal office of the Member or Authority, to an offlcer or person—
apparently in charge of that office, or by deposmng the same in the United States marl
postage prepald and addressed to the Member or Authonty at rts prlncrpal offrce or to
such other address as the Authority or Member may desrgnate from time to time by
written notice given in the manner specified in this Sectlon Servnce of notice pursuant-
to this Section shall be deemed complete on the day of servrce by personal delivery (but
24 hours after sueh delivery in the case of notices of special meetrngs of the Board) or

two day after mailing if deposited in the United- States mail.

SECTION 17. Success6s and Assigns. -

This Agreement shall be binding upon and "shall'inure to the benefit ot the permitted
successors and assigns of the Members However, no Member shall assrgn any of its
| rights under this Agreement exceptto a duly formed pubhc entity organized and exustlng
under the laws of the State of California approved by a majority of the Voting Dlrectors
.who do not represent the assigning Member No assrgnment shall be effective unless
and until the Authority, the Members and the proposed assignee comply with all then-
applicable requirements of law relating to__changes in the composition of entities such as

" JPADRFTFAPR ‘ -26-



: ' ~ _ Agenda ltem
Board Meeting Attachment 1
March 16-17, 2004 ' :

the Authority if and when they have Revenue B_onds outstanding and with the terms and
~ conditions of all Revenue Bonds and related documentation including, without limitation,

indentures, resolutions and letter of credit agreements.

SECTION 18. Severability.
Shoui_d any part, term or provision of th‘is'Agreement" be decided by a final.judgme'nt of
a court or arbftrator to be iliegal or in confhct with any law of the State of Calrforma or
otherwuse be unenforceable or ineffectual, the vahduty of its remaining parts, terms and

provisions shall not be affected.

SECTION 19. Section Headings.
All section headings contained in this'Agreement are for convenience and reference.

They are not intended to define or limit the scope of any provision of this Agreement.

SECTION 20. Effective Date.

ThisAgreement she_ll take effect upon its execution by the chairman or mayor and clerke
- of the governing bodies of the County of-San Luis Obispo and at least four (4) cities,
pursuant to resolutions of such geverning bodies euthorizing such execution.and shall
remain in full force and effect. u‘ntil dissolved —pgrsuant to the previsione herein. This
Ag»reement may be executed in eight (8) counterparts which together shall eonstitute a

single agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
~ the day and year first hereinabove written. -
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CITY OF ARROYO GRANDE

YN Uemﬂ %5( vate F-10- 74

L Mayor

—

Minute. ACtLOﬂ
77&444,4 Q -Resekmen—l\Je 5/10/94
- %k '

APPROVED AS TO FORM AND LEGAL EFFECT:

Dated:__ % /1] §4

‘By:

CITY OF ATASCADERO

By: . Date:
Mayor _

Resolution No.
- —Clerk ' : ‘ ' -

APPROVED AS TO FORM AND LEGAL EFFECT:

By:

City Attorney

Dated:
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CITY OF GROVER BEACH

Date:_Le . & 1394

- Resolution _No._q/‘/ N (;7 '

APPROVED AS TO FORM AND LEGAL EFFECT:

By: v-"’;M‘/'/A'/ - s 17/1(7(1/ _ S
__.City Attorney :

Dated:_~ oxyrs Z. 7 7f

CITY OF MORRO BAY

By: - - Date:
Mayor « :

’ Resolution No.
" Clerk — B ‘ o

APPROVED AS TO FORM AND LEGAL EFFECT:

By:_ i Dy S \/u\
Clty Attorney S :

Dated: T\( I e

~
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CITY OF GROVER BEACH

By:

Date:

Mayor

Resolution. No.

Clerk -

~

APPROVED AS TO FORM AND LEGAL EFFECT:

By:

Crty Attorney

Dated:

CITY OF MORRO BAY o
By: l Q LQQ(@M« W Date:

, : ~' May 9, 1994
K Mayor :
/\ Resolution No. . 39-94
APPROVED AS TO FORM AND LEGAL EFFECT:

City Attorney

-Dated: '&,—/7//?%
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CITY OF EL PASO DE ROBLES

By: ' Date:
Mayor :

Resolution No.

Clerk
APPROVED AS TO‘FORM AND LEGAL EFFECT:

By:

City Attorney .

Dated:

" CITY OF pusMo BEACH

- /wW\ Date: S35

hu ﬁm/

(,Ierk ’ , . , - -

APPROVED AS TO FORM AND LEGAL 'EFFECT:‘

Al

/ M{é« (/// C/ WL LY s

/ City Attorne)‘

Dated: )/j//f/
_ /7
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CITY OF El¢PASO/DE ROBLES

Date: 7-2-42

ﬁesolution No. /J-‘f))

APPROVED AS TO FORM ANB—EE@A‘CE@

Attorney
Dag: /oz/ Q0>

CITY OF PISMO BEACH

(_:/;/'.’ / -

By: /{,,,\_, e Date: 5= (/# |

APPROVED AS TO FORM AND LEGAL EFFECT:

Al

yas
/ K//é/‘r‘_b//c/j// 1L (_/

- /C:ty Attorney‘

Dated: /&%/75/

Exhibit Attachment [4—
_ To Resolution No. /9_1-—4 3
IPADRFTF APR -30- ‘ To Ordinance No.
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CITY OF SAN LUIS OBISPO

. / ‘ " :
By: Date:
Mayor Peg Pinard ' '

//DW K%ﬂj//ﬂ( | Ammmt No.. A.‘09‘9“‘CC

lerk D ne R. Gladwell

APPROVED AS TO FORM AND LEGAL EFFECT:
J Ay /tto' J

| DatedA: S -/ ’?V

COUNTY OF SAN LUIS OBISPO

By: B Date:
Chairperson

Resolution No:

| Clerk
APPROVED AS TO FORM AND LEGAL EFFECT:

JAMES B. LINDHOLM JR.
County Counsel

By:

Deputy County Counsel

Dated:
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CITY OF SAN LUIS OBISPO

By:

Mayor

Clerk

- Agenda Item
Attachment 1

Date:

!

Resolution No.

APPROVED AS TO FORM AND LEGAL EFFECT:

By:

City Attorney

Dated:

COUNTY OF SAN LUIS OBISPO

BYL/Z)(/QMH Dx/ga/w;/

alrman

FRANCIS M. COONEY
- Clerk

Depuly Clerk

Date:

N AT

Resolution No.

APPROVED AS TO FORM ANQ LEGAL EFFECT:

 JAMES B. LINDHOLM., JR.
County Counsel

QO\.AN\/

Deﬁ\uty County)Cou
Dated: / 'LLC/ &l\f
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~ %{%‘%/é " Date: '5// /%

Minute Action

e ‘ Resolution-No.__3/28/95

Clerk

APPROVED AS TO FORM AND LEGAL EFFECT:
O:ty Attorne
Dated: 4 / C{S/
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